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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 



Non Final Rejection 



1 ). The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



2). Claims 1, 6, 7, 10, 11, 13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Meeker (U.S. 3,217,599). 

The reference discloses an underwater apparatus inherently capable of operating and 
performing in the manner claimed comprising a plurality of air bags (item 12), a canister 
arranged to hold a device (item 10), an air bag inflator (item 43) capable of launching 
the said canister, relating to claims 6, 10, the said canister comprises a device to be 
launched (see for example, Column 3, lines 50-58) and is complete with top and bottom 
enclosures as disclosed in Figure 1 , relating to claim 7, the said air bags are supported 
at the top of the said canister enclosure ( Figure 1 ), relating to claims 1 1,13, the 
reference discloses the said air bag connected to said canister (see Figures 2, 3) with 
the means for inflating by air (Column 4, lines 26-61 ). 



States. 
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As to limitations which are considered to be inherent in a reference, note the case law In 
re Ludke. 169 USPQ 563, In re Swinehart. 169 USPQ 226, In re Fitzgerald. 205 USPQ 
594, In re Best etal. 195 USPQ 430, and In re Brown. 173 USPQ 685,688. 
It is noted that a claim containing a "recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from prior art apparatus" if the prior art teaches all the structural limitations of 
the claim. In re Masham. 2 USPQ2d 1647. 

Claims directed to apparatus must be distinguished from prior art in terms of structure 
rather than functions. In re Danlv. 120 USPQ 528, 531. 

Apparatus claims cover what a device is, not what a device does. Hewlett-Packard Co. 
v. Bausch & Lomblnc. 15 USPQ2d 1525, 1528. 

As set forth in MPEP§ 21 15, a recitation in a claim to the material or article worked 
upon, does not serve to limit an apparatus claim. 



3). Claims 1 to 4, 6 to 1 1 ,13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Brown (U.S. 3,137,203). 

The reference discloses an underwater missile launching apparatus comprising an air 
bag (item 17), a canister (item 13) arranged to hold a device (item 14), an air bag 
inflator system (items 18, 21) capable of launching the said canister, relating to claims 
2-4, the said canister is arranged to be supported in a water tight container / submarine 
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launching tube with hatch (item 1 1 , as shown in Figure 1 ), relating to claims 6, 1 0, the 
said canister comprises a device to be launched (item 14) and is complete with top and 
bottom enclosures as disclosed in Figure 1 , relating to claim 7, the said air bags are 
supported at the top of the said canister enclosure ( Figure 1 ), relating to claim 8, the 
said air bag inflator system (items 18, 21) are supported on the said container structure 
as shown in Figure 1 , relating to claim 9, the said canister / container system is part of 
an underwater / submarine vessel, relating to claims 1 1 , 13, the reference discloses the 
said air bag connected to said canister with the means for inflating by compressed gas / 
air (Column 3, lines 10-58). 



4). Claims 1, 6, 7, 9 to 11,13 are rejected under 35 U.S:C. 102(b) as being anticipated 
by Obara (U.S. 6,252,822). 

The reference discloses an underwater missile launching apparatus comprising an air 
bag (item 12), a canister (item 10) containing a countermeasure device, an air bag 
inflator system (items 16, 20) capable of launching the said canister, relating to claims 
6, 10, the said canister comprises a device to be launched (Column 2, lines 53+) and is 
complete with top and bottom enclosures as disclosed in Figure 1 , relating to claim 7, 
the said air bags are supported at the top of the said canister enclosure ( Figure 1), 
relating to claim 9, the said canister / container system is part of an underwater / 
submarine vessel (Column 1, lines 21+), relating to claims 1 1, 13, the reference 
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discloses the said air bag connected to said canister with the means for inflating by 
compressed gas / air (Column 3, lines 54+). 



5). Claims 1 to 1 1,13 are rejected under 35 U.S.C. 102(b) as being anticipated by Vass 
etal (U.S. 4,003,291) 

The reference discloses an underwater missile launching apparatus comprising an air 
bag (item 30), a canister (item 19) arranged to hold a device (item 21), an air bag 
inflator system (items 34, 35) capable of launching the said canister, relating to claims 
2-4, the said canister is arranged to be supported in a water tight container launching 
tube with hatch as shown in Figure 2, relating to claim 5, the reference discloses a 
tether system (items 40, 45, 46), between said container (item 1 1 ) and canister 
platform (item 16) relating to claims 6, 10, the said canister comprises a device to be 
launched (item 21) and the said container is complete with top and bottom enclosures 
as disclosed in Figure 2, relating to claim 7, the said air bags are supported at the top of 
the said canister enclosure ( Figure 1), relating to claim 8, the said air bag inflator 
system (items 34, 35) are supported in the said container structure as shown in Figure 
2, relating to claim 9, the said canister / container system is part of an underwater 

structure, relating to claims 11, 13, the reference discloses the said air beg connected to 

( 

said canister with the means for inflating by compressed gas / air (Column 3, lines 10). 
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6). Claims 1 , 1 1 , 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Murray et al (U.S. 4,919,065). 

The reference discloses an underwater launching apparatus that is inherently capable 
of operating and performing in the manner cited in the claims, comprising a central tube 
(item7) inflatable by means of a pyrotechnic / gas generator device (item 15) connected 
to an inflatable air bag (Column 3, lines 5-14), a canister (item 1) container a device, 
and relating to claim 1 1 , the said canister is connected through intermediate structures 
to said central tube / air bag system as shown in Figure 1, and relating to claim 12, the 
reference discloses a gas generator system for inflating said air bag (item 15). 



7). The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



8). Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Richardson whose telephone number is (703) 305 
0764. The examiner can normally be reached on Monday to Thursday from 7.00 AM to 
4.30 PM. The examiner can also be reached on alternate Fridays. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone, can be reached on (703) 306 4198. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 305 7687. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308 
1113. 

John Richardson, PE, 
March 30 2004. 
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